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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, TEZPUR,SONITPUR 

 Present: Smti Sparsita Garg , M.A., LL.M., AJS 

          Judicial Magistrate 1st Class, Tezpur, Sonitpur   

  

    G.R. CASE NO: - 1316/2013 

            U/s 294/323/34 IPC 

         State of Assam 

             -VERSUS – 

 Rabia Begum and other 

       Appeared: 

       Learned App for State……………………………. Sri Niranjan Saikia 

       Learned Counsels for Defence………………… Sri Diplu Baruah 

       Dates of Evidence...........................…...17.05.2017, 28.08.2017 

Date of Argument ………………………………….23.10.2017 

Date of Judgement…………………………………30.10.2017 

 

  JUDGEMENT 

 

1. Accused persons stood for trial for the allegations of committing offences u/s 

294/323/34 of the IPC. 

 

2. The prosecution case in brief is that on 06.06.2013 at around 3:00 pm Musstt. 

Rashida Begum and Musstt. Noorjahan Begum visited the house of the accused 

person Rabiya Begum. The complainant/ Informant on visiting the house of 

Rabiya Begum found some illegal activates going on in her house. On seeing the 
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informant and Noorjahan, the accused person asked them why they had visited 

her and who have sent them to her house. Further the accused person started 

using filthy slang languages to both the informant and Noorjahan Begum and to 

scold them. Further Rabiya Begum pulled the hairs of the informant and beat 

both the informant and Noorjahan Begum with her hand. The informant and 

Noorjahan started to shout and  a few women of the same village came to the 

place of occurrence of the incident and tied the accused person Rabiya Begum 

with a rope and handed her to the Mahabhairab Outpost Police Station and hence 

this case     

 

3. On the basis of the 'Ejahar' a case has been registered as Tezpur P.S Case No. 

693/13 u/s 294/323/34 of the IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against the accused 

persons u/s 294/323/34   of the IPC.                                 

 

4. On the appearance of the accused persons before the Court and also after 

furnishing the copies to them particulars of offence u/s 294/323/34 of the I.P.C 

was read over and explained to the accused persons to which they have pleaded 

not guilty and claimed trial. 

 

5. The prosecution has examined 4 (four) nos. of witnesses. The statement 

defence of the accused person Musstt. Rabia Begum under section 313 of Cr.P.C. 

was recorded.  Defence plea was of total denial. The accused persons declined to 

adduce any evidence in support of their defence. 

 

 

     6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused persons had uttered obscene language 

to the informant on 06.06.2013 at around 3:00 pm and 

thereby committed the offence punishable u/s 294 read with 

section 34 of the Indian Penal Code? 

 

(II) Whether the accused persons on 06.06.2013 at around 3:00 

pm voluntarily caused simple hurt to the informant Musstt. 
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Rashida Begum and thereby committed the offence punishable 

u/s 323 read with 34 of the Indian Penal Code?  

 

 

7. I have carefully perused the entire materials available on case record and heard 

the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows. 

 

DISCUSSION, DECISIONS & REASONS THEREOF :- 

8. P.W-1 Musstt. Rashida Begum has deposed in her testimony that this incident 

took place in the year 2013. When she along with her son was returning from 

Dolabari Centre after visiting a doctor, her son felt thirsty and wanted to drink 

water. As the house of the accused person was nearby the informant along with 

her son entered the house of the accused person in search of water and to this 

the accused person asked the informant as to why she needs water. Further 

P.W-1 has deposed that she saw three boys coming out of the accused persons 

house. The accused persons started to fight with the informant and on that day 

both the accused persons were present in the house. Accordingly the informant 

stated that she lodged the FIR and along with her many other people gave their 

signature. P.W-1 has also deposed that the accused persons beat them.  

 

9. During cross examination P.W-1 deposed in her testimony that the fight took 

place between both of them (informant and accused) with regard to the asking 

of some water to drink. She has also deposed that she has no knowledge what 

relation Rabia holds with the three boys who were found coming out of her 

house. The FIR was written by some other person and not by her. Further she 

deposed that she has no knowledge as to what is written in the FIR. During 

cross examination P.W-1 also stated that her sister Sharifa also went with her to 

the house of the accused person.  

 

10. P.W-2 Musstt Ambia Begum has deposed that she knows both the 

complainant as well as the accused persons. This incident took place three 

years ago. Further she deposed that the complainant told her that the fight took 
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place when the complainant asked for some water to drink in the house of the 

accused and the accused also beat the complainant. 

 

11. During cross examination P.W-2 has deposed that she has not witness the 

incident and was not available at the place of occurrence of the incident as she 

went for an outing. 

 

 

12. P.W-3 Musstt Shabnam Begum has deposed in her testimony that the 

accused persons are her neighbours and the complainant is not known to her. 

She heard about the fight but when the incident took place she was at Tinsukia. 

Further she deposed that she heard that a fight took place with Rabia. 

 

13. During cross examination P.W-3 has deposed that she was at Tinsukia 

when the incident took place and she has no knowledge about the incident. 

 

14. P.W-4 Musstt Shajida Begum has deposed in her testimony that the 

accused is known to her but she does not know the complainant. Further she 

deposed that she knows nothing about the incident. 

 

15. During cross examination P.W-4 has stated that she knows about the 

incident and at the time of occurrence of the incident she was at Dimapur. 

 

16. From the materials and evidences as available in the case record, it appears that no 

one has supported the prosecution case.  Other prosecution witnesses produced are 

merely hearsay witness. Further there is not a single witness in the record who had seen 

the occurrence of the incident. I would also like to state here specifically that the 

contents of the FIR and the testimony deposed by P.W-1 stands contradictory. Further 

P.W-1 has no knowledge about the contents contained in the FIR as it was written by 

someone else. With regards to the question of using filthy words by the accused person 

the complainant has failed to establish the allegations against the accused persons. 

Further there is no single eye witness in this entire incident to prove that the accused 

persons had voluntarily caused simple hurt to the informant Musstt. Rashida Begum. 

Hence it is crystal clear that prosecution has failed to prove its case by adducing cogent 

evidence.  
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17. Therefore, considering the above mentioned view, points for determination 

no (I) and (II) is also decided in negative. 

 

 

 

O R D E R 

 

 

18. In view of the above discussions, I am of the considered opinion that 

prosecution has miserably failed to prove the charges U/S 294/323 read with Section 

34 IPC against the accused Musstt. Rabia Begum and Nazima Begum as such they 

are liable to be acquitted.  

 

Set the accused persons at liberty forthwith. 

 

Bail bond for the accused is extended for a further period of six months. 

 

Case is accordingly disposed of on contest. 

 

Given under the hand and seal of this court on this 30th day of October 2017 at 

Tezpur, Sonitpur 

 

       

    Smti. Sparsita Garg 

 

                                                                                Judicial Magistrate 1st Class 

                                                                                Tezpur, Sonitpur 
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APPENDIX 

 

Names of witnesses of prosecution:- 

1. P.W-1 Musstt Rashida Begum 

2. P.W-2 Musstt Ambia Begum 

3. P.W-3 Musstt Shabnam Begum 

4. P.W-4 Musstt Shajida Begum 

 

Names of witnesses of Defence:- 

    NIL 

Documents exhibited:- 

 Ext.1     – ‘Ejahar’ 
 Ext.1(1) – Signature of Musstt Rashida Begum 

  
 
 

  Smti. Sparsita Garg 

 

                                                                               Judicial Magistrate 1st Class 

                                                                                Tezpur, Sonitpur 

 

 

 

 


